Negligence 

· Duty of care- physical (you or property), psychological, pure economic loss
· Breach of duty of care 

· Damages- Causation and Remoteness 

· Defences 


Negligent misstatement 
· Hedley Byrne: special relationship reliance trust reasonableness serious matter (eg: business)
· MLC v Evatt
· Shaddock- information/advice 
· San Sebastian- Voluntary advice/ info
· Esanda 
Statements have a far wider repercussion than a physical act. Recoberu for economic loss arising our of a stamen made by another person was limited to cases where 

Duty of care established, reliance on Daniel’s reports were seen and responsibility was known by Daniel when providing accounting advice. 
· special relationship (Hedley Byrne and MLC Evatt)
· reliance on advice 
Hence there is a duty of care. 

‘special relationship’ 
· Whenever a person gives information or advice
· Whether that information is actively sought or merely accepted by the other person
· Upon a serious matter (esp business matter) and
· The relationship of the parties arising out of the circumstances is such that the speaker realises or ought to realise that he is being trusted 
· Particularly if he access information or expertise as to the matter in question
· The speaker, choosing to give information and advice, comes under a duty to provide that information or advice with reasonable care 

Breach of duty of care?
Was there are foreseeability of harm 
How would a reasonable person have reacted?

Eg: 
Rogers and Wittaker 
Peer professional test 
His act was purely negligent not to enquire the debt accounts of the business. 

Damages: Causation and Remoteness?
Causation- it was due to the advice Daniel provided that Pauline expanded her business
[bookmark: _GoBack]
Remoteness- reasonably foreseeable (look at THE WAGON MOUNT CASE)

Defences- 
Contributory negligence- should Pauline have gone for a second advice, looked and enquired her accounts herself before completely relying on Daniel. 

The Standard of care for professionals (page 373)









- ottt o ey, s e s
p——

B T —

N ssaenan
iy S sl soras i >
S —

Cvim
" o Sebcon Vs
S v 0 i s 3yt R

[ —————————

oy . 0 Ot o v e st

At ————— A ———
o sty oy By 0 WG Bt

Mo syl con

——
enm i he oo s
et v o o et e
g s s s s .



