
CHAPTER 14- TORTS LAW

Defamation- when you say things, which might harm a person’s reputation, interference with the persons’ reputation 

Negligence- 
Donoghue and Stevenson 
Judgement for this case- you must take reasonable care to avoid acts or omissions, which you can reasonably foresee, would be likely to injure your neighbour. 
Who is a neighbour- person who are so closely and directly affected by my act that I ought reasonably to have them in contemplation as being so affected when I am directing my mind to the acts or omissions that are called in question. 

Chapter 14 questions 

1. Four elements of a negligent action.
a) The defendant owed the plaintiff a duty of care
b) The defendant was in breach of this duty of care 
c) The defendant’s breach of duty was the cause of the plaintiff’s loss (causation- but for test) and; 
d) The damage suffered by the plaintiff was not too remote (“remoteness of damage”)
2. Nature of the Duty of care caused in these situations 
a. [bookmark: _GoBack]A negligent act causes physical harm- reasonable foreseeability/ proximity/ border policy factors 
b. A negligent act causes mental harm- reasonable foreseeability/ limits on proximity 
c. A negligent act causes pure economic loss- reasonable foreseeability/ indeterminacy of liability issue/ individual autonomy/ vulnerability to risk/ defendant’s knowledge of the risk and its magnitude
3. VicRail owes Wang Li duty of care, duty of care s there is reasonable foreseeability and there is a proximity (within the class of person’s to whom the VicRail owes duty of care). Jenny Guo, policy considerations, indeterminant liability. No duty of care, though it reasonably foreseeable that someone would be affected by the representation of the injured on the media. 
Breach – Standard of Care
Wyong Shire Council v Shirt p 367
Wrongs act, section 48 

Establish the duty of care 
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