Law of contract 

Termination and remedies 

Most contractual disputes solved before going to the courts. Why?
· Time consuming, expensive, uncertainty of the outcome, stressful
· Bad for long- term business relationships 
· Parties can negotiate a better outcome through compromise or mediation

A contract can be terminated either:

1. By performance- Exact performance with qualifications Entire and divisible contracts/ Substantial performance/ unjust enrichment 
2. By agreement 
3. By operation of law 
4. By breach- in performance/ repudiation 

Termination by performance 





Termination by Performance

Basic Rule: parties must perform fully and exactly or there is a breach. 

Cutter V Powell
· Cutter agreed to work for wages on a voyage from Jamaica to Liverpool
· Agreed that he would be paid 30 guineas, “provided he proceeds, continues and does his duty as a second mate in the said ship from hence to the Port of Liverpool. 
· Ship leaves on 31st July 1793, Cutter carries all duties till death on 20th September
· Ship arrives in Liverpool on 9th October 
· Cutter’s wife claims wages for the work and labour done by her husband. 
· Powell refuses to pay for that part of the journey 
[bookmark: _GoBack]Judgement: Cutter was only entitled to claim once his obligations were strictly performed. The court said the risk of non-completion was allocated to Cutter- If he did not complete 

Termination by performance


Exact performance required: 
Cutter v Powell.
subject to:


Substantial performance rule: Hoenig v Isaacs


Entire and divisible contracts:          Steele v Tardiani 


Acceptance of partial performance/restitution – prevention of unjust enrichment:     Sumpter v Hedges 
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