Commercial law tutorial week 6 

Chapter 11 Questions 1, 3, 4 
Chapter 12 Questions 7,8


Question 1 
a) Anticipatory breach before performance of the contract can be breached 
b) Termination due to frustrating event- case- Codelfa Construction Pty Ltd v State Rail Authority of New South Wales 
c) 


Chapter 11 question 3 

Facts 
· George and Andrew logging contract on 1st jan 2016 
· George would pay Andrew a fee of $10,000 – signing the contract for the sole rights to log a specific amount- 3 year period
· George paid the fee and commenced logging
· Government banned logging of old timber logging 

Decision
Termination due to frustrating event George cannot sue under the law of contract as the termination was due to government intervention such as in the case Metropolitan Water board vs Dick, Kerr and Co Ltd. 

Condition subsequent and condition precedent 

Question 4 

(a) Can sue for anticipatory breach, but must terminate immediately and sue for breach so that the other party does not take advantage from the intervening events. 
(b) Breach of performance of the contract and the breach of the contract. 
(c) Repudiation- case Sumpter vs. Hedges 

Chapter 12 question 8 
Facts
· Jerry opens a delicatessen 
· Signs one year contract with Vogel Breads 
· April 1st 2016, outbreak of virus contaminates organic wheat crops 
· Supplies cannot resume for a month 
· Jerry unable to find another supplier 
· Jerry had to close the business for a month, loss of $25,000 profit 
· A big contract unable to be satisfied 
· $120,000 loss for not meeting for the contract 

Decision 

a) Jerry cannot sue for damages as the termination was due to a frustrating event, Vogel cannot be sued for damages as events that are beyond his control 
b) Assuming that there is a breach, Jerry can only sue for the $25,000 loss of profit and not the $120,000 because it wasn’t informed to Vogel breads of the consequence of the breach. The remoteness principle would come into play, the first limb is met whereas cannot claim for the second limb as Vogue Breads wasn’t informed of the consequence. Hadley v Baxendale and Victoria Laundry 

Hadley v Baxendale**

Arising naturally from breach 
Reasonable contemplation (i.e. notice) 

“time is of essence” contracts 
Steps for assessing damages 

1. Place the party in the same position as they would’ve been in if the breach had not occurred; restoring the balance 
2. Causation 
3. Remoteness- there are two limbs 

Week 6 Lecture Notes- Australian Consumer Law 
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